June 24, 2003 

<Redrafting of the ERC Recommendation> 

AFTLD Communique: (Victor) - AFTLD June, 23, 2003 communique: Expressed full support for the ccNSO formation process proposed by the ICANN ERC. Proposals followed the significant efforts of the ccNSO AG. AFTLD members present in Montreol expressed full support for the bylaws circulated for comment. While recognizing that certain issues need to be resolved, AFTLD recognizes further efforts. Made two points: geographic diversity. AFTLD appreciates the principle of geographic diversity in the ccNSO Council. Would like to see bylaws realized so that it will strengthen ICANN. ccNSO Council - should come from 3 different countries in each region. Concern with the 3 seats to be selected by Nom Com of ICANN. This could open the door to capture by certain regions. Urge that diversity be maintained. Second: ccTLD as part of the ICANN community. Look forward to developing a full role. AFTLD congratulate the progress in the ccTLD community. 

** 2:00 p.m. ccTLD Re-Draft Review 

Peter DT: Page 2 of the draft, Section 1. Description. 

Michael(South Africa): Prioritize the functions of the ccNSO 

Chris Disspain: Purpose of the ccNSO is to make policy. 

Willie Black: Support the current ordering. 

Patricio: Confusing with two documents. Shouldn't lose sight of the purpose. Should work with the ERC draft, and then present modifications. 

Paul Kane: Relatively little difference between the ERC document and the ccTLD document. Would appreciate it if we could go through it slowly. Should highlight where there are differences. 

* Continuing with revisions. 

6. ccNSO Council members may be removed for not attending three consecutive meetings of the ccNSO Council without sufficient cause or for grossly inappropriate behavior, both as determined by at least a 66% vote of all of the members of the ccNSO Council. 

- underlined additions accepted 

8. The role of the ccNSO Council is to administer and coordinate the affairs of the ccNSO (including coordinating meetings, including at least one annual meeting of ccNSO members as described in Section 4(6) of this Article) and to manage the development of policy recommendations in accordance with Section 6 of this Article. The ccNSO Council shall also undertake such other roles as the members of the ccNSO shall decide from time to tim 

- minor change, accepted 

11. The ccNSO (Council) shall adopt such rules for ccNSO (membershp and) operating procedures as it deems necessary, provided they are consistent with these Bylaws. Rules for ccNSO membership and operating procedures adopted by the ccNSO Council shall be published on the Website 

- words in parenthesis taken out 

- Q: Should the decision go to the members all the time? 

- Can the Council decide everything? 

- Willie Black, Sabine Dolderer: Support decision by membership. 

- Maureen: We are making amendments to the bylaws. It seems to me that we should put "what" we want to do here and "how" to do it 

- Willie Black: The question is authority. Don't find it acceptable for council to make changes. Members have to be convinced. 

- Maureen: I'm saying that the authority should be clearly stated in this document. 

- Hilde: What we were thinking about this is that if we are going to pay the fees, we as members should be able to decide. 

- Chris: What is rule for ccNSO operating procedures? This is saying that the ICANN staff has to deal with a Council that has absolutely no power whatsoever. 

- Willie Black: Operating procedure could mean doing things we know absolutely nothing about. 

- Peter DT: Organizing meetings?  

- Willie Black: Operating procedure needs to be decided. 

- Peter DT: The first meeting 

- Bernard Turcott: If we are trying to say that the first decision about operating procedure should go to the members. Let's just say that we want membership to be able to decide everything. 

- Chris: "The ccNSO ccNSO Council shall adopt such rules as defined by the ccNSO membership as it deems necessary." - proposed. 

For purposes of this Article, a ccTLD manager is the organization or entity responsible for managing an ISO 3166 country-code top-level domain as recorded  in the IANA database 

- Section 4, Membership, 1. 

- Hilde: The purpose of this is that if we eventually get the wording of the "Sponsoring Organization" changed, we may have to change the bylaws. 

- Chris: If you use reference to the IANA database, you have to include the IANA database for this to make any sense. Unless you have it in there, you don't know what you're talking about. That's why we used "currently under the heading" 

- Bernard: Maybe the way around this is to say "currently..." 

- underlined part changed 

(a) (to adhere to rules for ccNSO membership adopted by the ccNSO Council, to (b) abide by) to adhere to ICANN bylaws as they apply to ccTLDs 

- words in parentheses deleted 

- Chris and Peter: When you join a group, you agree to adhere to the rules 

-  Change to "rules of the ccNSO" 

6. Annual meetings should be open for all to attend, and a reasonable opportunity shall be provided for ccTLD Managers who are not members of the ccNSO, as well as other non-members of the ccNSO to address the meeting. To the extent practicable, annual meetings of the ccNSO members shall be held in person and should coincide with meetings of the Board, or of one or more of ICANN's other Supporting Organizations. During such meetings, the Council shall organize such joint sessions with other ICANN Supporting Organizations and Advisory groups as it deems appropriate and the with general consensus of the ccNSO member 

- Section 4, 6. 

- Chris: The effect of this clause is that the consent of the members is required before any such meetings with other groups can take place. 

- Willie Black: We want to express public 

- Maureen: We want to keep this an enabling document. You don't want it to prevent you from doing other things. You don't want it prescriptive. 

5. Each ccTLD manager may designate in writing a person, organization, or entity to represent the ccTLD manager. In the absence of such a designation, the ccTLD manager shall be represented by the person, organization, or entity listed as the administrative contact in the IANA database. For the purpose of ccNSO member votes on policy recommentation, the representative must be an official of the sponsoring organization of the administrative contact. 

- Section 4, 5. 

- Underlined part added. 

- Sabine Dolderer: Don't think it makes any sense. 

- Peter DT: Let's take this out. 

- Amendment taken out 

10. Policies shall apply to ccNSO members by virtue of their membership to the extent, and only to the extent, that the policies (a) have been developed through the ccPDP as described in Section 6 of this Article, and (b) have been recommended as such by the ccNSO to the Board, and (c) are adopted by the Board as policies, shall apply (i)toccNSO members for the duration of their membership in the ccNSO, provided that such policies do not conflict with the law applicable to the ccTLD manager which shall, at all times, remain paramount. In addition, such policies shall apply to ICANN in its activities concerning ccTLDs 

- Section 4, 10. underlined part added. (ERC revision) 

- ccTLD revision withdrawn 

11. If a policy does not apply to a common or central service where all users of that service must comply with provisions, formats or other detailed processes, a ccNSO member may  declare itself to be exempt  from a policy that is applicable under paragraph 10 of this Section on the grounds that implementation of the policy would require the member to breach custom, religion, or public policy of the ccTLD's country. In making such an application the member shall document for the other ccNSO members the reasons for the decision and why such an exemption will not impair DNS operations. 

- cc revision version. 

- Hilde: Grant exemption unless it applies to a common or central service. 

11. A ccNSO member may apply to the ccNSO Council to be exempt from application of a policy as described in paragraph 10 of this Section on the grounds that implementation of the policy would require the member to breach custom, religion, or public policy of the ccTLD's country. In making such an application the member must also satisfy the ccNSO Council that the grantin 핼 such an exemption will not impair DNS operations. The exemption shall be considered granted unless, after investigation, there is a ccNSO Council consensus to reject it, which may be demonstrated by a vote of 14 or mor members of the ccNSO Council to reject it. 

- ERC version. 

- Bernard Turcott: The cc version is too inflexible. The ERC version is more comprehensive and flexible. 

- Willie Black: Withdrawing the first part of the cc version. But we will not be constrained by having to apply for exemption. This is a fundamental one for Nominet. I can't join an organization that does not grand automatic exemption. 

- The issue is that this is related to global issues that may damage the international community. 

- Bernare Turcott: If you are going to talk about abiding by the rules and then 

- Willie Black: Then I won't join. 

- Turcott: Fine. 

- Paul Kane: Am afraid to say that if we are going to have an inclusive group, we need to be able to have them feel comfortable joining. Think that if one organization wants exemption, it should publicly explain the reason for exemption. 

- Hilde: Some ccTLDs are run by governments, and governments will have problems with having to apply for exemption. 

- Patricio: We have to realize that what we are trying to do is to build trust. The ccTLD community has gone through extraordinary lengths to build a large quorum. It's one hurdle after another. If you do away with that condition, you have to position yourself as if you were a member of the rest of the community. With all these protections, it is still not good enough for ccTLD managers. I agree with the form that is being proposed, and don't think that the amendment is a reasonable one. 

- Sabine Dolderer: The only thing we can do is to have them publicly explain why. I hate the idea of having to stand before council and explain. It's trust. There's nothing more that we can achieve. It helps us achieve. 

- Bart Boswinkle: What would you do in case of public security? You would infringe. 

- Michael: Question about national sovereignty and not having to "beg" someone for exemption. We may be able to notify, and then have the council reject. 

- Chris: No enforcement, true. There is a difference between an organization where an exemption is freely granted among the members and an organization where the exemption is taken seriously. If you don't like it, you don't have to join, or you can leave. 

- Bernard: Let's go back to the PDP. A cc has x number of ways of demonstrating that it is not happy. It's not as if policy comes out of nowhere. If you want to "play the national sovereignty route," you can have your own root. I see this as a shared system. 

- Willie Black: I am very insulted by this. I would like to use Bernie's arguments. The fundamental question is, who is ultimately in control? 

- Sabine Dolderer: This is the same concern that the GAC has expressed. Why can't we see if it is working or not? 

- Paul Kane: GAC have already have expressed their concern with this. If the cc's have a problem with this, and have expressed concern, this may be unacceptable. 

- Michael: What if an organization has not participated in the process and then wakes up after the policy has been determined, and then declares exemption? 

- Bernie: Gone back to the membership. I reject the notion that this is a council decision. Membership has the opportunity to reject PDP during the process. 

- Peter DT: poll -> who would not be able to join if this is not changed? -> quite a number. 

- Peter DT: What if we can come up with clause 1 and clause 2? If those clauses 

- Willie Black: I'm also willing to put in a clause that express that we we have public obligations 

- Bernare Turcott: How about putting in a clause that says you can secretly go to council, or publicly exempt yourself? 

- Sabine Dolderer: Like Bernie's idea. Comply, publicly explain why you are exempt, or privately explain to council. The council may also have the opportunity to determine. 

- Willie Black: The principle that you're working on is the principle that governs corporations. Comply or state why. 

Section 6. ccNO PDP and Scope 

Normally the ccNSO's discussions will result in non-binding, best-practice recommendations for each member to implement within their own policy-making framework. However, from time to time, policies will be required, in the areas designated by the policy constraints further detailed in Annex C, where common services require all users to abide by common formats, processes or procedures. In these cases, the ccNSO may choose to develop the agreements arising from the discussions as policies which require the ICANN Board's approval. This section describes the rules to be followed in such cases 

- Hilde: Clarify focus. 

- Peter DT: The first section is completely unnecessary. 

- Michael: This is there because there is some confusion. However, since bylawa can be read differently, we felt that we need clarification. 

- Chris: The PDP has made it abundantly clear that it has narrow focus. 

- Hilde: Agree to take this out. Point 2 and 3 seem to be saying the same things. 

- Chris: No problem. This was mentioned before. 

Section 7 

3. Following a written ballot of all ccNSO members, the ccNSO Council shall establish fees to be paid by ccNSO members for the sole purpose to defray ccNSO expenses as described in paragraphs 1 and 2 of this Section. Such fees should be demonstrably on a cost-recovery basis 

- Section 7, underline added. 

- Chris: Would like to delete this. We have put into the hands of the members the rules of the operating procedures. 

- Peter DT: You don't need this level of detail. 

- Bernard Turcott: Agree with Chris 

- Michael: We're dealing with situations where council can make decision. I want to limit their abilties to make decisions related with me. 

- Peter DT: You're going to hamstring the entire council because of the three members? 

- Chris: At the first meeting of the members, the operating principles of the members will be determined. 

- Maureen: We're taking authority from the members. This is a repetition at least and damaging at the most, putting the decision making ability within the IANN board. 

- Michael: We should be able to say that membership and fees are included in the operating procedures. 

- Willie Black: What's behind this is that we want to be able to say that there must be some kind of financial report, and the members are asked how to spend the money. There has to be in the bylaws somewhere that certain process should take place with respect to money. 

- Chris: This does not decide what the ccNSO Council does. This only determines what the ccNSO does. 

- Peter DT: "The members, in their general annual meeting, should be presented with an annual description of an account, that it has to be audited, and that the budget has to be prepared?" proposed. 

- Bart: You don't want it to be too inflexible. 

- Michael: We should define that budgets, accounting, etc., are included in the operating procedure. 

- Bill Semech: propose "ccNSO Council shall establish fees....... as approved by ccNSO members as described in paragraphs 1 and 2..." 

ARTICLE XX 

Upon the enrollment of forty ccTLD managers (with at least 25% within each Geographic Region) as members of the ccNSO 

- Peter DT: AP has 75, and cannot get 25%. 

- Maureen: This is trying to bring in 240 countries all of a sudden into our organization. This is something that we should have talked about 2 1/2 years ago. 

- Peter DT: There's no obligation for any organization to be bound by size. 

- Sabine Dolderer: I want it to be as inclusive as possible. 4 is not a good quorum. 

- Bart Boswinkle: There is already 30 in the ERC recommendation. This makes it 20. Then you would need 10 more spread across regions. 

- Bernard Turcott: If we follow the 25%, you're going to get 25% of your market. 

- Peter DT: Take a Poll -  30 is enough? 40 enough? - Majority for 30. 

ARTICLE XX 

6. Upon the ccNSO Council being constituted, the delegate to the Nominating Committee appointed by the Transition Board or New Board according to this Section 4(9) then serving shall remain in office, except that the ccNSO Council after due consultation with members of the ccTLD community who are not members of the ccNSO may replace that delegate with one of its choosing within three months after the conclusion of ICANN's annual meeting, or in the event of a vacancy 

- Peter DT: An organization is for its members. 

- Chris: Don't need this. 

- Michael: Agree. 

- Annex B Additions struck out. 

- Peter DT: Don't need any of this. This is redundant. 

- Hilde: The intention was to open up this as best practice. 

e. Members. The members of the ccNSO may call for the creation of an Issue Report by an affirmative vote of at least ten members of the ccNSO present at any meeting or voting by e-mail 

- Annex B. 1. e. 

- Issue Report Request can be done by members. 

.If possible, the issue report shall indicate whether the resulting output is likely to result in a policy to be approved by the ICANN Board. In some circumstances, it will not be possible to do this until substantive discussions on the issue have taken place. In these cases, the issue report should indicate this uncertainty. 

- Annex B. Last paragraph. 

- Willie Black: This is included because the result of PDP may or may not come up with policy recommendations. 

- accepted. 

<break> 

Annex B, 5. 

Additionally, the Council may appoint up to three advisors (the "Advisors") from outside the ccNSO and, following formal request for GAC participation in the Task Force, may accept up to two Representatives from the Governmental Advisory Committee to sit on the task force 

- may added. 

- accepted. 

11. In considering whether to make a recommendation on the issue (a "Council Recommendation"), the Council shall seek to act by consensus, both of members of the Council and of members of the ccNSO.  If a minority opposes a consensus position, that minority shall prepare and circulate to the Council a statement explaining its reasons for opposition.  If the Council's discussion of the statement does not result in consensus, then arecommendation supported by 14 or more of the Council members shall be deemed to reflect the view of the Council, and shall be conveyed to the Members as the Council's Recommendation 

- Chris: ERC Inserted a clause that the council shall seek consensus. 

- Michael: red-underlined added by cc. 

- Peter DT: If the intent is to inform members, we don't need the additions. 

- Hilde: accepted. 

- Bart: We have clauses that requre diverse documents to be maintained on the web site. 

Following the submission of the Members Report and within the time designated by the PDP Time Line, the ccNSO members shall be given an opportunity to vote on the Council Recommendation. The vote of members shall be conducted on regional basis, in such form (including electronic voting) as such geographic region may determine and regional decisions shall be lodged over such a period of time as designated in the PDP Time Line (ordinarily at least 21 days long). 

Decisions of ccNSO members shall require the assent of each of the five geographic regions. Each geographic region shall come to its decision based on a documented procedure which procedure has been advised to the Council in writing prior to any such decision being taken (such procedure may include, by way of example and not limitation, simple majority, super majority, consensus and the like). 

In the event that the members of each geographic region assent to the   Council Recommendation, then the recommendation shall be conveyed to the Board in accordance with Item 14 below as the ccNSO Recommendation. 

- Chris: GAC, as of 10 minutes ago, have accepted the ERC recommendation as is. 

- Paul Kane: Yes, but I was asked to raise certain concerns. 

- Peter DT: I've also given our version to GAC and invited them to attend. 

- Sabine Dolderer: The region should be allowed to determine their own voting mechanism. 

- Paul Kane: It would be inappropriate for one region to be forced to comply it it doesn't feel appropriate. 

- Peter DT: One of the purposes of this is to ensure that everyone participates in the PDP. 

- Willie Black: In order to pass this, each region had to come up with a process for support. Doesn't matter how it comes up with it. 

- Peter DT: We're talking about the first part, where one region has the power to prevent other four regions from going ahead. 

- Chris: Doesn't make sense if one region can prevent the rest of the world from posting a global position. All members vote is more democratic. 

- Michael: The decision is to represent the diversity of the position. Maybe the solution is that we combine a majority of the regions and a majority of the members. 

- Willie Black: We are talking about the veto of regions. I'm still not sure about my position about this. The point here is that there is an option here for vetoing. 

- Chris: But you also have the option to veto by exempting yourself. 

- Patricio: It seems rational that one region 

- Chris: Individuals can veto themselves. But the point is that we are effectively allowing a very small minority to block the ability of others to go ahead. 

- Hilde: We don't want one region to be over-ruled by other regions. But then we don't want one region to be over-rule the rest of the world. 

- Bart: The danger may be in letting one region decide the voting mechanism. 2 in NA possible. 

- Bernard Turcotte: Supermajority of one region could block other regions? 

- Peter DT: That doesn't get us too far. Supermajority in NA, 2 members, being able to block the rest of the world. 

- Sabine Dolderer: I'm suggesting that a minimum number of ccTLDs to vote. 

- Bart: If you go through the route suggested here, 2 members of the NA can block other regions. 

- Sabine Dolderer: I have a problem with a council voting. 

- Chris: Much easier to capture regional voting than a member's voting. 

- Bernard: Wanted to ask Sabine if veto by a supermajority within the region, could work as a veto. 

- Sabine: I have the fear that we end up with too much policies and you have the fear of having no policies. 

- Maureed: The fundamental question is, should a region have veto power? 

- Sabine: Basically, I want policy to be determined by members. 

- Bart: That's something else. That's a redraft. 

- Peter DT: The issue is whether we want global unanimity, or whether we have global consensus. 

- Peter DT: poll - 66% okay? regional vote? -> overwhelming support for 66%. 

- Hilde: Would be happy with 66% as long as we have some kind of quorum. 

- Chris: who would not join if it is 66%? 

- Sabine: I can't join with 66%. 

- Chris: Can't understand why people would not vote if you have an opinion about it. Quorum is needed to hold a meeting, not to vote. 

- Sabine: There are a lot of possibilities why people do not vote. They may not 

- Peter DT: Part of being in this international community is the responsiblity of keeping up with the international issues. 

- Bernard Turcott: Suggestions. 50% quorum on a vote. Is this acceptable? In countries, if you don't have a certain number of people voting, you can't have the decision.  I don't believe in regional representation, but I think it's reasonable that we have a certain number of people voting. 

- Maureen: Question. What happens if you have a policy that people want, and you don't have people participating? 

- Sabine: This is important because this shows that the members care. 

- Bernard: The problem that people have cited, is real. If you have 6 people voting, the people who have not voted will exempt themselves anyway. "Rate of participation" is important for any policy to have any meaning. Half of the member voting, and 

- Doug Barton: Would like to offer services for procedure. Part of the confusion is that you are combining two unlike voting methods in this. One would be 2/3 vote of all members to pass a motion. Two would be 2/3 of all votes cast, and at least 50% must vote. It would be helpful if we clarified what we were talking about. 

- Chris: AG worked hard on this. Our view was that 66% of all members was problematic because 66% would have been hard to get. 

- Willie Black: Another thing is, does non-voting mean agreement or disagreement? 

- Peter DT: Everybody happy with this? Yes. 

Annex C: (Framework deleted here)Scope of the ccNSO 

The annex defines the initial scope of the ccNSO with regard to developing policies.  The scope is initially limited to the "Policy role" of the ccNSO Policy Development Process for functions and levels explicitly stated below, until the scope of the ccNSO's policy-development role is further developed through a ccPDP. It is anticipated that the accuracy of the assignments of policy, executive, and accountability roles shown below will be considered during a scope-definition ccPDP process. 
- red underlined added. 

- Peter DT: Acceptable. 

Annex C: Name Server Function 

Level 2: ccTLD Registry Name ServersPolicy role: Local Internet Community, including local government, and/or ccTLD Manager according to local structureExecutive role: ccTLD ManagerAccountability role: Local Internet Community, including national authorities in some cases 

Policy role: ccNSO Policy Development Process (ICANN), for best practices a ccNSO process can be organizedExecutive role: ccTLD ManagerAccountability role: part ICANN (IANA), part Local Internet Community, including local government 

- Hilde: Name Server function of the TLDs, not the root servers 

- Bart: Problem if you go down that route. 

- Chris: This particular part has been through the mill many times. Has been explained to many people. This is not a major point. I would like to put it as is. Would be difficult to recast this. 

- Bart: You want it limited. We want it limited. 

- Peter DT: Go back to the ERC draft. 

- Michael: I am satisfied that I can make the recommendation to my board that we join. Hope that others are also comfortable. 

- Stephan: I have problems with not with the content but that the draft that it still talks about the "initial" scope. Annex C. and Section 6 mentions "initial" 

- Bill Semech: Having re-read Section 6, the wording "shall" can be problematic. 

- Peter DT: We can change it to "can" 

- Marseille(Swiss): Should we say something about liquidation? 

- Bart: It's the ICANN that will go broke. 

- Paul Kane: Am wondering if it may be prudent to ask the ERC to come to this room. 

- Chris: Would strongly advise against it. 

- Peter DT: We don't have something to put in front of them. 

- Paul Kane: Various groups within ICANN are preparing communiques. You've done a good job. I'm glad about the changes. 

- Chris: GAC has signed off on the existing agreement. Don't know how the substantive changes are going to be looked at. I hope to go into the room with the support of the majority of the people. 

- Paul Kane: GAC has suspended drafting their communique on its approval of the ERC pending our input. 

- Bernard Turcott: Can we see how many people will support this? 

- Peter DT: Poll - who feels that we may have an SO if we make the changes? 

- Chris: It would be a shame if the few people who have been driving the revisions don't end up joining. 

- YE: Yes, but we are much happier with the revisions. Would like to know which cc's are behind this. 

- Willie Black: We won't reneg on our ability to join if the revisions go through. 

- Hilde: Would like to thank the AG for their hard work. 

- Paul Kane: Wanted to say what Hilde just said. If the revisions go through, I will work very hard to get CENTR members to join. Wish you all the best. 

* Tunisia ICANN announcement: AFTLD - One of the nicest places in Africa. Hope this to be the start of the ccNSO. 

* IDN Session. 

- Presentations sent to the list by Young-Eum Lee, Hiro Hotta, Gabriel Schittek 

